
 

 

 

 

 

 

        

 

January 9, 2009 

 

Secretary Ian Bowles 

Massachusetts Environmental Policy Act Office 

Executive Office of Energy and Environmental Affairs 

100 Cambridge Street 

Boston MA  02114 

Aisling.eglington@state.ma.us 

 

Alan R. Anacheka-Nasemann, PWS 

Senior Project Manager/Ecologist 

Regulatory Division 

New England District 

U.S. Army Corps of Engineers 

696 Virginia Road 

Concord, MA   01742-2751 

screis@usace.army.mil 

 

RE:  EOEA #14346/ Comments on the Scope for the Environmental Impact Statement  

        and Environmental Impact Report for the U. S. Army Corps of Engineers and  

        Massachusetts Environmental Policy Act Office, and on the Environmental 

        Notification Form 

 

Secretary Bowles: 

 

On behalf of the Town of Easton Conservation Commission
1
, we hereby submit the 

following comments on the South Coast rail Environmental Notification Form 

(ENF), and scoping for the Environmental Impact Statement (EIS) and Environmental 

Impact Report (EIR).  Our comments are restricted to issues pertaining to resources 

within our jurisdiction pursuant to the Massachusetts Wetlands Protection Act and the 

Town of Easton Wetlands Bylaw. 

 

As you are aware, the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40) 

regulates activities affecting wetlands, waters, and other areas subject to protection in 

order to contribute to the following interests:  protection of public and private water 

                                                 
1
 Please note that Kyla Bennett, Vice Chairman of the Easton Conservation Commission, has recused 

herself from this matter as she has is working on this case in her capacity as Director of New England 

PEER. 
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supply; protection of ground water supply; flood control; storm damage prevention; 

prevention of pollution; protection of land containing shellfish; protection of fisheries; 

and protection of wildlife habitat.  The Easton Conservation Commission is very 

concerned about the potential adverse impacts to wetlands (both within and outside of the 

Hockomock Swamp), streams, and our municipal drinking water supply associated with 

the Stoughton Alternative, or Alternative 4.  Our specific comments are set forth below. 

 

Burden of Proof.  The Massachusetts Wetlands Protection Act regulations, found at 310 

CMR 10.00 et seq., state that the applicant has the burden of proof to demonstrate ñthat 

the proposed work within a resource area will contribute to the protection of the interests 

identified in M.G.L. c. 131, § 40 by complying with the general performance standards 

established by 310 CMR 10.00 for that area.ò 310 CMR 10.03(1)(a)(2).  We believe that 

this burden will be very difficult to overcome for the Stoughton Alternative given the 

estimated environmental impacts.  As such, we urge the EOT to consider other 

alternatives available to it. 

 

Need for a Variance. Page 5-17 of the ENF states: 

 

éeach of the South Coast Rail alternatives would result in unavoidable impacts 

to wetlands protected under state and federal regulations. Preliminary estimates of 

the loss of wetlands range from 1.3 acres for Alternative 5, to 9.9 acres for 

Alternative 3.
2
 Any of the alternatives under consideration would require a 

variance from the requirements of the Massachusetts Wetlands Protection Act 

because they would alter more than 5,000 square feet of vegetated wetland, and 

would result in the loss of wetlands within an Area of Critical Environmental 

Concern. 

 

310 CMR 10.05(10) explains that a variance can be issued by the Commissioner of the 

Department of Environmental Protection when s/he finds that: 

 

1. there are no reasonable conditions or alternatives that would allow the project 

to proceed in compliance with 310 CMR 10.21 through 10.60; 2. that mitigating 

measures are proposed that will allow the project to be conditioned so as to 

contribute to the protection of the interests identified in M.G.L. c. 131, § 40; and 

2. that the variance is necessary to accommodate an overriding community, 

regional, state or national public interest; or that it is necessary to avoid an Order 

that so restricts the use of property as to constitute an unconstitutional taking 

without compensation (emphasis added).  

 

Therefore, in order for the Executive Office of Transportation (EOT) to obtain a variance 

for this work, it must first demonstrate that there are no other less damaging alternatives 

available.  To that end, the Easton Conservation Commission is concerned that the 

Commonwealth has an unfair bias for the Stoughton Alternative, and has eliminated other 

alternatives prematurely.  For example, page 1-3 of the ENF states: 

                                                 
2
 We note that page 1-4 of the ENF states that ñup to 14 acres of fill materialò will be necessary for t6his 

project.  The draft EIR should reconcile these differing amounts of fill. 
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In 2002, a Final EIR, submitted by the MBTA, concluded that extending the 

Stoughton Line was the most practicable and feasible of the alternatives and EOT 

received state-level approval from the Secretary of Environmental Affairs to 

proceed with planning for the South Coast Rail project as an extension of the 

existing Stoughton Line.   

 

The ENF neglects to mention that this conclusion was reached based on faulty data, and 

after the Massachusetts legislature mandated that the MBTA use this route.  If the EOT is 

truly taking a fresh look at this project, its alternatives, and its impacts, it should not rely 

on the previous EIR.  Rather, the new EIR should examine alternatives and estimated 

impacts today, and explain any discrepancies with the findings in 2002.   

 

In addition, page 4-52 of the ENF states, ñThe design and permitting schedule for this 

alternative is approximately six months to a year shorter than other alternatives due to the 

benefit of using some of the design concepts completed during the Final EIR phase in 

2002.ò   Again, the fact that the previous EIR enables the Stoughton Alternative to be 

built faster should not be used as a reason to give preference to this alternative. 

 

The second hurdle that the EOT must overcome in obtaining a variance is to demonstrate 

that any mitigation must result in the project contributing to protection of interests 

outlined in the Act.  The Easton Conservation Commission cautions that it will be 

difficult, if not impossible, to mitigate for the proposed impacts to numerous vernal 

pools, forest interior wildlife habitat, drinking water supplies, streams, wetlands, 

riverfront area, and other resource areas.   

 

Finally, the EOT must demonstrate that the ñvariance is necessary to accommodate an 

overriding community, regional, state or national public interest.ò  In this case, it is 

difficult to claim that the rail is an ñoverridingò interest, particularly when the ridership 

figures have not been gathered.  Page 2-4 of the ENF states that ñThe latent demand for 

transit (the number of daily work trips from the South Coast region to Boston), based on 

U.S. Census 2000 Journey-to-Work (JTW) data, is approximately 8,000,ò it is unclear 

how many of these people already take mass transportation to work, and how many 

would be served by the proposed Fall River/New Bedford rail.  The ñSouth Coast regionò 

includes many towns, many of whom already have commuter rail available to them.   

Moreover, when the Greenbush line was built, it pulled many commuters off of the 

existing commuter boats rather than getting more people to use mass transportation.  EOT 

should thus explain why this proposed rail results in an overriding community, regional, 

or state interest. 

 

Impacts Associated with Stoughton Alternative.  Page 5-15 of the ENF states that the 

diesel Stoughton Alternative would result in the following wetland impacts (in addition to 

the impacts associated with the Southern Triangle): 

 

 3.9 acres of wetland fill (0.04 acres of marsh, 0.76 acres of shrub wetlands, 2.7 

acres of forested wetland, and 0.43 acres of open water), for a total of  6.7 acres. 



   EOEA #14346 Comments Page 4 

 

 0.78 acres of wetland fill in the Hockomock Swamp ACEC. 

 Work in proximity to nine certified vernal pools (17 potential vernal pools). 

 Require ten new stream/river crossings.
3
 

 High indirect impacts to wetlands ï 6,400 feet of new/abandoned railroad  

            construction crossing wetlands. 

 intersect or run adjacent to four public water supply protection areas, including a 

Zone II for a proposed well and two Zone I areas. 

 

The ENF states that the electrified Stoughton Alternative would result in similar, but 

slightly higher, impacts.   

 

First, it is unclear which of these impacts will occur in the Town of Easton.  We request 

that the draft EIR articulate which impacts are associated with each town.  Second, the 

Easton Conservation Commission is interested in understanding how these estimated 

impacts compare with the estimates in the 2002 EIR and the August 30, 2002 Certificate 

issued by then Secretary Bob Durand.  That certificate stated:   

 

Construction of new or modified track on the existing rail ROW will cause a 

range of direct wetlands impacts, primarily in areas where wetlands have 

impinged on the ROW since rail service was halted in the late 1950s.  The FEIR 

estimates that under the Trestle Alternative, the project will alter a total of 6.8 

acres of bordering vegetated wetlands (BVW), 12,000 linear feet of bank, and 6.8 

acres of land subject to flooding.  The project will also affect 19.3 acres of 

previously developed riverfront area. 

 

The estimate of wetland impacts contained in the 2008 ENF are significantly smaller than 

those in the 2002 final EIR.  The new draft EIR should explain these discrepancies. We 

are also concerned that the ENF neglects to mention some impacts.  For example, the 

ñhigh indirect impacts,ò need to be quantified, as do the impacts to Riverfront Area.  

Please note that the Easton Wetlands Bylaw considers lands within 200 feet of all 

streams, both intermittent and perennial, to be Bylaw riverfront area.  Finally, Table 5-3 

on page 5-18 of the ENF is misleading.  Specifically, it states that the ñindirect impactsò 

for the Stoughton Alternative are 6,400 feet.  While this figure may accurately reflect the 

linear amount of wetland impact, it does not begin to quantify the actual acreage of 

impact.  Forest fragmentation and edge habitat impacts can extend hundreds of meters 

into a forest for some species.  The EIR must make an attempt to quantify the indirect 

impacts associated with this habitat fragmentation.   

 

The Conservation Commission is also concerned that the ENF does not mention the 

stream which is located on the abandoned railbed itself.  Specifically, the railbed between 

Purchase Street and Prospect Street contains flowing water for many months of the year.  

The water level reaches a foot or more in depth.  The following photographs were taken 

                                                 
3
 Note that page 5-50 states that Alternative 4 would ñcross or run adjacent to 13 named streams, in 

addition to the streams listed for the Southern Triangle.ò  The EIR should resolve this discrepancy.   
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by an Easton resident in December of 2008, and shows how the railbed is completely 

inundated by the stream. 
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Therefore, the EIR must discuss the impacts to this stream.   

 

The Easton Conservation Commission is also very concerned that the EOT has backed 

away from its promise to construct a trestle for two miles through the Hockocmock 

Swamp.  Specifically, page 4-51 of the ENF states, ñA mile-long trestle section would be 

constructed in Raynham and Easton to minimize environmental impacts to the 

Hockomock Swampò (emphasis added).  However, under the 2002 certificate, Secretary 

Durand required a two-mile trestle:  

 

The single track would be carried on an elevated concrete trestle structure for the 

most sensitive area of Hockomock Swamp, extending approximately two miles 

from Route 106 to the Taunton-Raynham Greyhound Track. The trestle would be 

supported on concrete columns spaced approximately 30 feet apart.  The bottom 

of the trestle would be at least three feet above the top of the existing 

embankment, allowing free movement by the rare turtle and salamander species 

that would be affected by the At-Grade Alternative. Periodically the existing 

embankment would be removed to a level above the waterline, to permit five-

foot-high clear passage areas for deer and other large wildlife.  

 

The draft EIR should explain why the EOT is now proposing to cut the trestle in half, and 

how this will impact the Hockomock Swamp and wildlife.   

 

Finally, the EIR must assess the impacts associated with the proposed stations.  The ENF 

states that the North Easton station includes ñundeveloped areas and may require 
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construction in naturally-vegetated areas.ò  Since there are wetlands on this site, these 

impacts must be included in the EIR. 
 

Smart growth.  Page 1-8 of the ENF states, ñNew transit service to the South Coast will 

bring new jobs and homes to the region.  Uncontrolled, new growth can bring some 

unwanted changes, eating up farms, fields and forests, and eroding historic villages and 

cities.ò  The ENF is replete with references to the fact that this project will result in smart 

growth.  In fact, smart growth is part of the EOTôs project purpose.  

 

The Commonwealthôs ñSmart Growth/Smart Energy Toolkitò defines smart growth as, 

ñWell-planned development that protects open space and farmland, revitalizes 

communities, keeps housing affordable and provides more transportation choices.ò
4
  In 

order to protect open space, smart growth must direct growth to appropriate places, while 

simultaneously taking otherwise developable land off the table for development.  In this 

case, the EOT has not begun to articulate how this project would result in smart growth 

that also protects open space.  The Easton Conservation Commission is concerned that 

this proposed project will spur additional secondary growth in the town, thus leading to 

additional resource area impacts.  Therefore, the EIR should articulate how the proposed 

project would help the Town of Easton deal with this growth. 

 

Pages 4-53 to 4-54 of the ENF state that the project will ñStrengthené historic town, 

village and city centers (Easton Villageéstationé) éOpportunities include both 

adaptive reuse in station site areas (e.g., now-vacant mill buildings adjacent to the Easton 

Village station)é.ò  We would like to point out that many of those mill buildings are, in 

fact, in use and that regardless of the selected location of the Southcoast rail, plans for re-

use of the site are being evaluated.  Finally, Table 5-2 of the ENF states that there are no 

wetland resources at the proposed North Easton station.  On the contrary, there are 

resources at the site, and the EIR should reflect this.   
 

Impacts to conservation land.  Pages 5-27 to 5-28 of the ENF states that the Stoughton 

Alternative would impact the Hockomock Swamp, the DFW Hockomock Swamp 

Wildlife Management Area, Town of Easton Conservation land, McCarthy Conservation 

Land in Easton, and Town of Easton Water Department Land.   The ENF also states that: 

 

In areas adjacent to conservation lands in Easton and Stoughton, this alternative 

would upgrade existing track infrastructure and increase train traffic, but would 

not result in the loss or change of any resource, and would not create adverse 

noise impacts on public open space users.   

 

Given that there is virtually no ñtrack infrastructureò in many of these areas, the work 

would be more than an ñupgrade.ò  Moreover, in the areas where there had previously 

been no tracks and no trains, there would definitely be a loss to the resource and a 

disturbance to the users.   

 

                                                 
4
 http://www.mass.gov/envir/smart_growth_toolkit/pages/glossary.html 

http://www.mass.gov/envir/smart_growth_toolkit/pages/glossary.html
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Impacts to municipal drinking water.  Page 5-44 of the ENF states that ñAll of the 

municipalities in and along the project alternatives have public drinking water supply 

wells that could be affected by future ground water contamination.ò  The proposed rail 

goes through the Zone 1 of one of Eastonôs most productive municipal wells, as well as 

many linear feet of our Zone IIs.  The Easton Conservation Commission is extremely 

concerned about the potential impact to our wells, particularly from trains carrying 

freight.  These impacts, and any proposed mitigation, should be discussed in detail in the 

ENF. 

 

Impacts to Wildlife.  Page 5-19 of the ENF states:   

 

The ACEC provides habitat for at least 13 species listed as rare, endangered, or of 

special concern by the NHESP, and much of the ACEC is designated as BioMap 

Core Habitat. The DCR designation describes the ACEC as one of the most 

extensive inland wildlife habitats in southeastern Massachusetts. The Atlantic 

white cedar swamp and acidic fen wetland communities scattered throughout the 

ACEC are considered to be outstanding examples of these unique natural 

communities. 

 

When designated as an ACEC, former Secretary John DeVillars stated that the 

ñHockomock Swamp clearly is unique in all of Massachusettséas fragmentation occurs 

elsewhere, the óHockô will become one of the few places in eastern Massachusetts with 

relatively large and contiguous habitat.ò  Moreover, The Nature Conservancy has 

identified the Hockomock as ña resource of national importance é the Swamp is among 

the most important wetland complexes remaining in the North Atlantic Coast Eco-region 

stretching from Delaware to Maine.ò  If the EOT bisects the Hockomock with its 

proposed rail, many of these features will be lost forever.  Moreover, these impacts 

cannot be mitigated.  The Easton Conservation Commission therefore urges you to take a 

hard look at other alternatives so that the Hockomock will indeed remain a large and 

contiguous habitat.
5
   

 

Page 5-42 of the ENF also states:   

 

Alternative 4 would result in the loss of potential habitat of three state-listed 

species (i.e., Blandingôs turtle, eastern box turtle, blue-spotted salamander), and 

would partially interrupt a migratory corridor used by blue-spotted salamanders, 

four-toed salamanders, and spotted turtles. These impacts would be unavoidable, 

and where they occur within wetland resource areas, would require that the 

project obtain a variance from strict compliance with the WPA Regulations. 

Based on the 2008 NHESP Atlas, the Stoughton Route crosses two NHESP 

Priority habitats (Habitat #1297and 1392). These Priority habitats include land 

within the Hockomock Swamp ACEC and Pine Swamp.  

                                                 
5
 We note that the ENF claims that the rapid bus alternative would also impact the Hockomock Swamp.  

However, the impacts associated with the rapid bus alternative are far less damaging, particularly because 

they do not bisect the swamp; rather, the bus would be adjacent to existing Route 24 on the outskirts of the 

Hockomock. 
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The ENF fails to mention that turtles have been observed nesting on portions of the 

abandoned rail bed.  Loss of nesting habitat is one of the impacts that should be 

quantified in the EIR.  Moreover, the EIR should disclose any evidence available 

supporting the contention that the proposed trestle will actually function to allow wildlife 

to cross the railbed.   

 

Finally, page 5-47 of the ENF states that herbicides will be applied to the right-of-way.  

The Easton Conservation Commission is extremely concerned about the impact these 

herbicides will have on the vernal pools, wetlands, streams, wildlife, and water supply in 

the Town of Easton.  These impacts should be thoroughly discussed in the EIR. 

 

Conclusion.  Given the significant adverse impacts to wetlands, waters, water supply, 

and wildlife from the Stoughton Alternative, the Easton Conservation Commission urges 

the EOT and the U.S. Army Corps of Engineers to drop the Stoughton Alternative from 

consideration.  Even if the proposed train can be demonstrated to be of overriding public 

interest, sacrificing the Hockomock Swamp is too high of a price to pay.  Bisecting the 

Hockomock would be devastating not only to the Town of Easton, but to an entire eco-

region. 

 

Thank you for your consideration and the opportunity to comment. 

 

Sincerely, 

 
Patricia Haederle, chairperson 

 

cc:   Aisling Eglington, EEOEA 

Matt Schweisberg, EPA 

       Ed Reiner, EPA 

       Lealdon Langley, DEP 

 

 


